
Before  t h e  Board of  Zoning Adjustment ,  D . C .  

PUBLIC HEARINGS - December 1 0 ,  1969 
A p r i l  1 5 ,  1970 

Appeal No. 10271 Alvin  J .  S t e i n b e r g ,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order o f  t h e  Board was e n t e r e d  a t  t h e  meet ings  of 
December 1 6 ,  1969 and A p r i l  22, 1970. 

EFFECTIVE DATE OF ORDER - August 6 ,  1970 

ORDERED : 

That t h e  a p p e a l  f o r  p e r m i s s i o n  t o  e r e c t  o f f i c e  b u i l d i n g  
w i t h  roof  s t r u c t u r e s  i n  accordance  w i t h  S e c t i o n  3308, e x t e n s i o n  
of t h e  C-2-A u s e ,  b u l k  and h e i g h t  n o t  t o  exceed 35 f e e t  and f o r  
a c c e s s o r y  p a r k i n g  on R-2 p o r t i o n  of  l o t  a t  s o u t h e a s t  c o r n e r  of  
Georgia  Avenue and Hemlock S t r e e t ,  NW. ,  Lot 804, Square  2962, 
be c o n d i t i o n a l l y  g r a n t e d  as amended. 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  p a r t  i n  t h e  C-2-A 
zoning d i s t r i c t  and p a r t i a l l y  i n  t h e  R-2 D i s t r i c t  a t  t h e  sou th -  
e a s t  c o r n e r  o f  Georgia Avenue and Hemlock S t r e e t ,  NW. The l o t  
i s  s p l i t  zoned C-2-A a l o n g  t h e  Georgia  Avenue f r o n t a g e  and R-2 
a l o n g  t h e  9 t h  S t r e e t  f r o n t a g e .  The C-2-A zoning e x t e n d s  t o  a 
d e p t h  o f  100 f e e t  from Georgia Avenue. 

2.  The p r o p e r t y  i s  c u r r e n t l y  wi thou t  a permanent b u i l d i n g  
s t r u c t u r e  and i s  c u r r e n t l y  used  f o r  t h e  sale of au tomobi les .  

3 .  Appe l l an t  p roposes  t o  e r e c t  a f i v e  ( 5 )  s t o r y  o f f i c e  
b u i l d i n g  w i t h  penthouse  t o  house s t a i r w a y  and e l e v a t o r  equipment .  

4 .  It i s  r e q u e s t e d  t o  e x t e n d  t h e  C-2-A u s e ,  b u l k  and 
h e i g h t  l i m i t a t i o n s  o f  t h e  proposed b u i l d i n g  no more t h a n  9 f e e t  
i n t o  t h e  R-2 p o r t i o n  of t h e  l o t .  A d d i t i o n a l l y ,  a p p e l l a n t  pro-  
poses  t o  e s t a b l i s h  r e q u i r e d  p a r k i n g  on t h e  r e a r  p o r t i o n  of t h e  
R-2 zoned p r o p e r t y .  (1 
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5 .  The s u b j e c t  p r o p e r t y  was i n  s i n g l e  ownership on 
May 1 2 ,  1958,  t h e  e f f e c t i v e  d a t e  of t h e  Zoning R e g u l a t i o n s .  

6 .  The g r o s s  f l o o r  area of t h e  proposed b u i l d i n g  w i l l  be 
49,650 s q u a r e  f e e t  w i t h  a n  FAR of 2.14. 

7.  The t o t a l  a r e a  of t h e  r o o f  s t r u c t u r e  w i l l  be 1,120 
s q u a r e  f e e t  w i t h  a n  FAR of .0225. 

8 .  The m a t e r i a l  and c o l o r  of  t h e  s t r e e t  f a c a d e  o f  t h e  pro-  
posed b u i l d i n g  w i l l  be  b r i c k ,  medium grey  c o l o r .  

9 .  The m a t e r i a l  and c o l o r  of  t h e  r o o f  s t r u c t u r e  w i l l  be  
b r i c k ,  medium grey  c o l o r .  

1 0 .  T h i s  a p p e a l  was f i l e d  and hea rd  under  p l a n  by Chapman 
and Mil le r ,  a r c h i t e c t s ,  drawings No. 1 , 2  and 3 ,  approved as 
n o t e d  by Ar thur  P .  D a v i s ,  a rchi tec t -member  of t h e  Board on 
December 1 5 ,  1969.  

11. The Department of Highways and T r a f f i c  o f f e r e d  no 
o b j e c t i o n  t o  t h e  g r a n t i n g  of  t h i s  a p p e a l .  

1 2 .  Oppos i t ion  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was r eg i s t e r ed  
a t  t h e  p u b l i c  h e a r i n g  based on i n c r e a s e d  t r a f f i c  c o n p e s t i o n  and on 
t h e  a d v e r s e  e f f e c t  such a s t r u c t u r e  and p a r k i n g  would have on t h e  
r e s i d e n t i a l  p r o p e r t y  v a l u e s .  

1 3 .  The Board i n  e x e c u t i v e  s e s s i o n  December 1 6 ,  1969 con- 
d i t i o n a l l y  g r a n t e d  t h i s  a p p e a l  on c o n d i t i o n  t h a t  [a] t h e  proposed 
s i x  ( 6 )  f o o t  des igned  masonry wall be removed no l e s s  t h a n  100 
f e e t  from 9 t h  S t r e e t ;  [b ]  t h a t  t h e  r e a r  y a r d  be  measured from t h e  
r e a r  b u i l d i n g  w a l l  i n  c l o s e s t  p r o x i m i t y  t o  9 t h  S t r e e t  t o  t h e  s i x  
( 6 )  f o o t  des igned  masonry wall;  [ c ]  t h a t  t h e r e  be no p a r k i n g  
between t h e  s i x  ( 6 )  f o o t  des igned  masonry w a l l  and 9 t h  S t r e e t .  
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1 4 .  Appe l l an t  appeared  a t  t h e  February  1 8 ,  1970 p u b l i c  
h e a r i n g  and r e q u e s t e d  a n  amendment t o  t h e  d e c i s i o n  e n t e r e d  
December 16 ,  1969 t o  pe rmi t  t h e  s i c  ( 6 )  f o o t  des igned  masonry 
wall t o  be removed no l e s s  t h a n  70 f e e t  from 9 t h  S t r e e t ;  t o  
p e r m i t  p a r k i n g  between t h e  r e a r  b u i l d i n g  wall and t h e  s i x  ( 6 )  
f o o t  d e s i g n e d  masonry wall and t o  p e r m i t  t h e  p a r k i n g  computa t ion  
f o r  t h e  f i r s t  f l o o r  t o  i n c l u d e  o n l y  o n e - f i f t h  of t h e  a r e a  
devobed t o  lobby and s e r v i c e  c o r e  and t h e  remain ing  f o u r - f i f t h s  
t o  be  computed as p a r t  of  t h e  upper  f o u r  f l o o r s .  

15 .  The Board o r d e r e d  a r e h e a r i n g  o f  t h e  a p p e a l .  A new 
p u b l i c  h e a r i n g  was h e l d  on A p r i l  1 5 ,  1970. 

16 .  Upon r e h e a r i n g ,  a p p e l l a n t  r e i n s t a t e d  i t s  r e q u e s t  f o r  
amendment as s e t  f o r t h  i n  t h e  February  1 8 ,  1970 p u b l i c  h e a r i n g .  

1 7 .  Oppos i t ion  t o  t h e  g r a n t i n g  o f  t h e  r e h e a r i n g  and pro- 
posed amendments was r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  a l l e g i n g  
t h a t  no new ev idence  was p r e s e n t e d  upon r e h e a r i n g  which was 
n o t  o r  cou ld  n o t  have been r e a s o n a b l y  p r e s e n t e d  a t  t h e  o r i g i n a l  
h e a r i n g .  

O P I N I O N :  

We a r e  of  t h e  o p i n i o n  t h a t  a p p e l l a n t  h a s  proven a h a r d s h i p  
w i t h i n  t h e  meaning o f  t h e  v a r i a n c e  c l a u s e  of  t h e  Zoning R e g u l a t i o n s  
and t h a t  a  d e n i a l  of  t h e  r e q u e s t e d  r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  
and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and undue h a r d s h i p  upon t h e  
owner. 

F u r t h e r ,  we h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  sub- 
s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of t h e  
zone p l a n  as embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. 

The Board conc ludes  t h a t  t h e  r o o f  s t r u c t u r e s  of  t h e  proposed 
o f f i c e  b u i l d i n g  w i l l  harmonize w i t h  t h e  s t r e e t  f r o n t a g e  of  t h e  
b u i l d i n g  i n  a r c h i t e c t u r a l  c h a r a c t e r ,  m a t e r i a l  and c o l o r .  The 
r o o f  s t r u c t u r e s  a r e  i n  harmony w i t h  t h e  purpose  and i n t e n t  o f  t h e  
Zoning R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  
of nearby and a d j o i n i n g  p r o p e r t y .  
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O P I N I O N  Cont Id : 

We a r e  a l s o  o f  t h e  o p i n i o n ,  s u b j e c t  t o  t h e  f o l l o w i n g  con- 
d i t i o n s  h e r e i n a f t e r  s e t  f o r t h ,  t h a t  t h e  proposed p a r k i n g  
f a c i l i t i e s  w i l l  be i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  
of t h e  Zoning R e g u l a t i o n s  and Map and w i l l  n o t  t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  i n  accordance  w i t h  s a i d  
r e g u l a t i o n s  and map. 

T h i s  Order  s h a l l  be s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

[a] A s e v e n t y  f o o t  ( 7 0 )  s e t b a c k  from 9 t h  S t r e e t  
w i t h  a s i x  ( 6 )  f o o t  des igned  masonry wall w i t h  
bumper s t o p s  s h a l l  be e r e c t e d  and s h a l l  e x t e n d  
t o  t h e  C-2-A zone on t h e  s o u t h s i d e  of  t h e  pro-  
posed o f f i c e  b u i l d i n g .  

[b]  The s u b j e c t  masonry wall i s  t o  be  approved by t h e  
'Board. 

[ c ]  The p a r k i n g  computa t ion  s h a l l  be  based upon 
a s s i g n i n g  o n e - f i f t h  of t h e  area devoted  t o  lobby 
and s e r v i c e  c o r e  t o  t h e  f i r s t  f l o o r  and t h e  
remain ing  f o u r - f i f t h s  s h a l l  be a l l o c a t e d  t o  t h e  
upper  f o u r  o f f  i c e  f l o o r s  . 

[ d l  A l l  a r e a s  devo ted  t o  d r iveways ,  a c c e s s  l a n e s ,  
and p a r k i n g  a r e a s  s h a l l  be m a i n t a i n e d  w i t h  a 
paving of m a t e r i a l  forming a n  a l l - w e a t h e r  impervious  
s u r f a c e .  

[ e l  An e i g h t  ( 8 )  i n c h  cop ing  s h a l l  be e r e c t e d  and main- 
t a i n e d  a l o n g  each  s i d e  of a l l  dr iveways  t o  p r o t e c t  
t h e  p u b l i c  s p a c e .  

[ f ]  Bumper s t o p s  s h a l l  be  e r e c t e d  and main ta ined  f o r  
t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

[g ]  No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  
t o  p r o j e c t  over  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  p u b l i c  s p a c e .  
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[h ]  A l l  p a r t s  of t h e  l o t  s h a l l  be k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and s h a l l  be  paved o r  l andscaped .  Land- 
s c a p i n g  s h a l l  be main ta ined  i n  a h e a l t h y  growing 
c o n d i t i o n  and i n  a n e a t  and o r d e r l y  appearance .  

[i] No o t h e r  u s e  s h a l l  be  conducted form o r  upon t h e  
p remises  and no s t r u c t u r e  o t h e r  t h a n  a n  a t t e n d a n t ' s  
s h e l t e r  s h a l l  be  e r e c t e d  o r  used upon t h e  p remises  
u n l e s s  such u s e  o r  s t r u c t u r e s  are  o t h e r w i s e  pe r -  
m i t t e d  i n  t h e  zoning d i s t r i c t  i n  which t h e  p a r k i n g  
l o t  i s  l o c a t e d .  

[ j ]  Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  be s o  a r r a n t e d  t h a t  
a l l  d i r e c t  r a y s  of such l i g h t i n g  are c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  l o t .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By : 
PATRICK E. KELLY 

S e c r e t a r y  of t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A 
PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


